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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 

Present : Sri A. K. Borah, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 

 

MAC CASE NO. 121(I) / 2012 

 Shri  Bipul Handique  
 Son of Late  Kanak Handique, 
 Vill. Magumari, 
 P.S. Sootea, Dist. Sonitpur, Assam. 
 
   -Versus- 
     1.  Md. Yejudddin Ahmed, Son of Md. Siddique Ali, 
 Vill. Helamtula, P.O. Sipajhar, Darrang, Assam. 
     2. Mrs.Mamta Saikia Kaur, W/O R. Singh,  
 Vill. Bhirgaon, P.O. Panibharal, Dist. Sonitpur, Assam. 
     3.  Sri Satya Ranjan Goswami, Son of Late K.B.Goswami, 
 Biswanath Chariali, Dist. Sonitpur, Assam. 
     4. Md. Abul Hussain C/O Md. Yejuddin Ahmed, 
 Son of Md. Siddique Ali, Vill. Helamtula, 
 P.O. Sipajhar, Darrang, Assam. 
     5.  Shri Mon Bahadur Chetri, C/O Mrs. Mamta Saikia Kaur, 
 W/O R. Singh, Vill. Bhirgaon, P.O. Panibharal,  
 Dist. Sonitpur, Assam. 

6. New India Insurance Co. Ltd. Tezpur, Branch, 
P.O. Tezpur, Dist. Sonitpur, Assam. 
( Insurer of vehicle No. AS-01/N-6485) 

     7.  Bajaj Allianz Insurance Co. Ltd. , Tezpur, 
 Himatsingka Petrol Pump Complex,  
 Mahabhairab, Dist. Sonitpur, Assam. 
 ( Insurer of vehicle No. AS-12/E-1284)  

8. United India Insurance Co. Ltd. M.C. Road, 
Tezpur, Dist. Sonitpur, Assam. 
( Insurer of vehicle No. AS-12/E-0553).      ......Opp. parties. 

 

ADVOCATE WHO APPEARS 

 

For the claimant   :-Sri Jiten Sundi, Advocate.  

For the Opp. No. 2    :-  Petitioner themselves.        
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For the O.P.No. 3  :-Sri A.K. Paul, Advocate.  

For the O.P. No. 6           :-Sri P. Sarmah, Adocate. 

For the O.P. 7 & 8   :- Sri S. K. Singh, Advocate. 

Date of Argument   :-30.03.2016 

Date of Judgment   :-07-04-2016 

 

    J U D G E M E N T 

  This is a petition filed u/s 166 of MV Act. 

Brief facts of the case is that –  

  On 14-07-2009 at 10:20 AM at Changsari near MES on NH-52, 

while the injured (Claimant) along with 14 / 15 numbers persons while going to 

attend a meeting at Kishan Sabha in Guwahati by sitting on a Cruiser (All Assam 

Taxi) bearing Regd. No. AS-12E-1284, when the vehicle reached near Changsari, 

one Bus bearing Regd. No. AS-12N-6485 was coming from opposite direction 

driven by the driver in rash and negligent manner dashed the aforesaid vehicle 

from the front side where the injured (claimant) along with some other sustained 

sitting. At the same time, another vehicle bearing Regd. No. AS-12E-0553 which 

was also coming behind the Cruiser also dashed the Cruiser. As a result of violent 

dash, the vehicle AS-12E-1284 was completely damaged and almost the all 

occupants of the cruiser received minor to severe injury. All the injured persons 

were taken to the nearby Army Hospital at Changsari for immediate treatment. 

Thereafter, all the injured were taken to GMCH, Bhangagarh for treatment.  

    The claimant spent for his treatment as stated herein above. 

Inspite of all such treatment the claimant  has become crippled for life and is still 

suffering from pain and living with pain killer medicines and other medicines 

including incurred an expenditure about Rs. 3,000/- per month. Hence, he 

claimed Rs. 1,83,959/- as a compensation. 

    To contest the proceeding OP No. 6  United India Insurance Co. 

Ltd. and O.P. 7  Bajaj Allianz Insurance Co. Ltd, O.P. No. 8 United India 

Insurance Co. Ltd, OP No. 3 Sri Saitya Ranjan Goswami, OP No. 2 and 5 Mrs. 

Mamta Saikia and Man Bahadur Chetry  were contested the case by filling WS. 

The case proceeds ex-parte against other Ops. 
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  The Opp. Party No. 2, 3 and 5 have contested the case by filing 

Written Statement. The WS filed by Op No. 2, 3 and 5 contesting and 

controverting the averments of the petition stating inter-alia that the petition is 

not maintainable and there is no cause of action, the claim is hit by the principle 

of the waiver, estoppels and acquiescence. The suit is bad for non-discloser and 

suppressing of materials facts. The answering Ops further submitted that the 

question of rash and negligent driving of the drivers are required to be strict 

proof. Hence, praying for dismiss the petition. 

 

  O.P. 6 New India Assurance Co.Ltd. , Tezpur  

  Through their WS stating inter-alia  that the claim petition is 

not maintable, there is no cause of action, the claim petition is bad for 

want of proper notice, the claim petition is bad for mis-joinder of  

necessary parties. The answering O.P. further stated that the age of the 

injury is not admitted by the answering O.P. The claimant is put to the 

strictest proof thereof. The answering O.P. further stated that even if the 

vehicle No. AS-01-N/6485 was insured with the O.P. at the relevant time 

of accident, yet this O.P.is not liable to pay any compensation to the 

claimant as the said vehicle was not properly plied and driven by fully 

complying with the terms and conditions of the insurance police. Besides, 

the amount claim by the claimant is excessive baseless, unreasonable. The 

answering O.P. further stated that if any accident was taken place on the 

alleged date of accident , the information about the alleged accident  is 

not yet informed by the insured of the vehicle No. AS-01-N/6485 to them. 

Under such circumstance the answering O.P. praying for dismissed the 

petition.  

  The O.P. No. 8 i.e. United India Insurance Co. Ltd. 

  Through their WS contesting and controverting  all the 

averment made in the petition, inter-alia stating that the claim petition is 

not maintable, the allegation  made in the claim petition are totally false 

and the petition is not  maintable either on facts or in law against the 

answering O.P. It is also submitted that the driver of the offending vehicle 
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was not holding a valid and effective driving licence at the time of accident 

and thereby  contravened the provisions of M.V. Act. and rules from there 

under. The answering O.P. further submitted that the Changsari Police Out 

Post under whose jurisdiction the accident took place have failed to 

forward the proper documents of the accident which is mandatory U/S- 

158(6) of M.V. Act. As such, there is a many lapse and manipulation . The 

answering O.P. also praying for invocation of U/S- 170 of M.V.Act. at the 

relevant time. The answering O.P. further submitted that as per statement 

of claimant  in the  claim petition there were three vehicles AS-01-N/6485, 

AS-12E/1284 and AS-12E-0553 involved in the accident. The claimant as 

stated that  it was the fault of driver of the vehicle No. AS-01N/6485 that 

the accident was occurred. As because there was no negligence on the 

part of the driver of vehicle No. AS-12E/0553 and he has no rule in the 

accident as mentioned in the claim petition. Hence, answering O.P. 

praying for to strike out.  

  The WS filed O.P. NO. 7 i.e. Bajaj Allianze General Insurance 

Co. Ltd. contesting and controverting all the averment made in the 

petition, stating inter-alia that the present claim is not all maintable in the 

present form, there is no cause of action against the  answering O.P..The 

person driving the vehicle has no relation in force as on the date of 

accident to drive the vehicle. It is further submitted that the driver of the 

vehicle No. AS-12-E/1284 was not holding a valid and effective driving 

licence at the time of accident.  The owner handed over the possession of 

the vehicle to the said driver and that therefore, has contravened the 

provisions of M.V. Act and Rule framed under and have committed the 

breach of the terms and conditions of the policy. 

  Besides, the answering O.P. has not yet received any copy of 

the record for report of the alleged accident from the  concerned  

Changsari Police Out Post  U/S- 158(6) of M.V. Act. If the owner of the 

Cruiser, Mrs. Mamata Saikia Kaur, fails to co-operate with the answering 

O.P.  or non participate activity in the proceeding it will cause genuine 
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apprehension in the mind of the O.P. that there is a collusion between the 

claimant and the owner  then that will  obtain to  the O.P. the protection 

available U/S- 170 of the M.V.Act.  Under such circumstance the 

answering O.P. praying for dismissed the petition.  

   Upon hearing of parties and pleadings following  issues were 

framed by my predecessor in Tribunal. 

     Issues: 

1. Whether the  accident took place on 14.07.2009, at about 10-20 

a.m., at Changsari near MES, on NH 52, under Changsari O.P. 

under Kamalpur P.S. Dist. Kamrup ? 

2. Whether the accident took place due to rash and negligent 

driving by the driver of the vehicle No. AS-01-N/6485 ( Bus) and 

AS-12-E/1284  

( Cruiser)  and or vehicle No. AS-12-E/0553 and whether the 

claimant sustained injuries due to that accident ? 

3.  Whether the claimant is entitled to any compensation, as 

prayed for, and if so, from whom and to what extent ?    

  To substantiate the case , the claimant has examined two 

witnesses including  himself  as a witness .  

  I have also heard argument put forwarded by the Ld. 

Counsel for both parties. 

  Ld. Counsel for claimant submitted that the accident took 

place due to rash and negligent driving of the driver of the vehicle i.e. 

Cruiser and the Cruiser being Regn. No. AS-12E/1284 and Bus being 

registration No. AS-01-N/6485 which are respectively insurance with Bajaj 

Allianz Insurance Co. Ltd.  and New India Assurance Co. Ltd. . So, the 

Insurance Company are liable to compensation.  

   

 

Decision and reasons thereof: 
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  To arrive at the judicial decision let me appreciated the 

evidence on record.  

 

Issue No. 1 and 2 : 

  Both the issues are taken together for decision as they 

interested with  each other.  

  The claimant Shri Bipul Handique  examined as CW-1. He 

stated on oath that on 14.07.2009 along with  14/15 members were going 

to attend a meeting of Kissan Sabha in Guwahati by sitting on Cruiser all 

Assam Taxi bearing registration No. AS-12-E/1284 . At about 10-20 A.M. 

when they reached Changsarai  at that moment one Bus bearing No. AS-

01-N/6485 was  coming from the opposite direction and the said bus was 

driven by its driver in a rash and negligent manner and at an excessive 

speed and violently dashed their vehicle i.e. AS-121?E- 1284 from the 

front side where he along with some others namely, Bitu Bora, Bhaben 

Hazarika, Moromy Kotoky, Bipul Handique, Bishnu Pd. Chetry, Nomal 

Kurmi, Mahesh Bora, Lakhi Bora and Prem Bahadur Chetry were sitting 

and  almost all were sustained injury. Immediately they have been taken 

to Changsari Army Hospital, then Army Hospital  along with other injured 

person and after that they were taken to GMCH, Bhangagarh where he 

along with  other injured person were treated there and he suffered injury 

on his left shoulder and other injuries all over the body. So, he claimed 

total amount of compensation of Rs. 20,000/- only for cost of treatment 

pain and suffering.  

  To substantiate the case he  exhibited the following 

documents... 

  Ext. -1 Advise slip issued by GMCH dtd. 15.7.2009.  

  Ext. -2 Photocopy Form No. 54 dtd. 23.10.09 ( proved in 

original ) .  

  He also exhibited other documents as follows, 
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a) Photo copy of letter to GMCH by I/C Changsari POP dtd. 

23.6.2010. 

b) Photocopy of RC AS-12E/0553 dtd. 17.7.07. 

c) Photocopy of RC AS-12E/1284 dtd. 19.7.08. 

d) Photocopy of RC AS-12E/1284 dtd. 15.6.09. 

e) Photocopy of policy AS-12E/0553  dtd. 26.8.09. 

f) Photocopy of D/L of Mon Bahadur Chetri dtd. 5.12.09.  

  Though  he has been exposed to long cross-examination but 

the evidence as to rash and negligent driving of the driver of  the 

offending vehicle No.AS-01-N/6485 and AS-12E/1284, the aforesaid 

accident took place where he sustained grievous  injury has  also 

remained unchallenged.  

  Similarly documents exhibited by claimant also remained not 

been challenged during his cross examination.   

  The statement of CW-1 is supported by eye-witness of  CW-

2 . Though CW-2 has been exposed to long cross-examination but his 

presence at the  place of occurrence cannot be rule out. 

  The evidence of CW-1 is corroborated with the fact of the 

claim petition. CW-2  has ably supported the evidence of CW-1. There is 

nothing to disbelieve upon the evidence of aforesaid witnesses. Therefore, 

I am bound to hold that the accident took place on 14.7.2009 due to rash 

and negligent driving of the driver of the offending vehicle AS-112-E/1284 

and AS-01-N/6485 where the claimant sustained grievous injury . 

Accordingly issue No. 1 and 2 are decided affirmatively. 

  Issue No. 3 according to  cross-examination of CW-1 the 

claimant was working as a school teacher in a venture school at the time 

of accident . Now, the school has been provincialised in the year 2013. He 

did not required hospitalization at GMCH, Guwahati . The claimant has 

submitted only one advice slip of GMCH  i.e. Ext. 1. There is  no cash 

memo exhibited by claimant . He also failed to submit any documents to 

show as to his requirement of further treatment. Whatever, it may be he 
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being a venture school teacher  at the time of accident , he must have 

been on earned leave.  So, the question of loss of income       does not 

arise.   

  Next point is to decide what type of  injury suffered by 

claimant during the accident according to claim petition, he sustained   

injury of communicable fracture. He suffered injury on his left shoulder 

and other injuries all over the body, ultimately  making him  totally  

disable.  

  From the medical documents exhibited by claimant, exhibit -

1  shows that only advice slip of GMCH . Other than that documents no 

such  specific documents  exhibited by the claimant to show that he has 

been suffered physical disablement due to injuries sustained in the 

accident. Hence, from the evidence and materials available on the record 

this case can be taken for compensation of grievous fatal injury.     

  Accordingly, the guideline provided by the Hon’ble Supreme 

Court in Raj Kumar -Vs- Ajay Kumar decided on 10-10-2011 vide Manu / 

SC / 1018 / 2010, the general principle for computation of compensation 

of injury case can be adopted here as follows :- 

  The claimant stated that he has claim Rs.20,000/-as a 

compensation. He also stated that some of the vouchers were lost but he 

has no any documents/cash memo submitted in this case .  

  Though there is no any specific evidence about the period of 

treatment but considering the gravity of the injury we can presume that 

he has been taken treatment for continuously  period  at least 15 days . 

As the claimant is a venture school teacher. So, the question of loss of 

income is not  arises .Though the claimant failed to submit any cash 

memo or vouchers for taking his treatment. However, considering the 

injury we can presume that  he has expended at least an amount of Rs. 

15,000/- for treatment and freight . But for the cost of attendance another 

amount of Rs.2,000/-  is awarded . As such total pecuniary damage comes 

to Rs.17,000/-.  
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  In regard non pecuniary damage the claimant has suffered 

definitely pain and suffering at the age of 47 years due to accident . So, 

an amount of Rs. 5,000/-  is awarded as pain and suffering and another 

amount of Rs. 5,000/- is also awarded for loss of amenities. 

  Therefore, total damage comes to ( pecuniary and non 

pecuniary damage  ) Rs.17,000 /- + Rs.5,000/- + Rs.5,000/- = 

Rs.27,000/- ( Rupees twenty seven thousand ) only .  

         O R D E R 

    In the result, the claim petition is allowed, awarding  

 Rs. 27,000/- ( Rupees twenty seven thousand ) only  with interest 

thereon @ 6 % per annum from the date of filing of the case i.e. on 

27.04.2012 till full and final realisation. As it has decided due to rash and 

negligent driving of the driver of the offending vehicle bearing No. AS-01-

N/6485 and AS-12-E/1284 said accident took place and both the vehicles 

were insured  with New India Assurance Co. Ltd. and United India  

Insurance Co. Ltd. respectively. So, both the insurance are liable to pay 

compensation 50% of the total compensation as awarded above. The 

United India  Insurance Co. Ltd. , Tezpur Branch, Dist. Sonitpur, Assam  

and New India Assurance Co. Ltd. Tezpur Branch, P.O. Tezpur, Dist. 

Sonitpur, Assam is directed to make payment of the aforesaid amount 

within a period of 30 days from the date of receipt of the order  by way of 

account payee cheque  in name of claimant. Failing which, the  United 

India  Insurance Co. Ltd. , Tezpur Branch,  Dist. Sonitpur, Assam  and 

New India Assurance Co. Ltd. Tezpur Branch, P.O. Tezpur, Dist. Sonitpur, 

Assam shall be liable to pay future interest at the same rate from the date 

of  filing of  the case    i.e 27.04.2012 till full and final realisation.   

  Given under my hand and seal on this 7th day of April, 2016. 

 
 

( A. K. Borah ) 
Member,Motor Accident Claims Tribunal, 

Sonitpur :: Tezpur 

 


